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Office Action Summary 

Application No. 

10/667,508 

Applicant(s) 

ODELL, CARLOS 

Examiner 

Jason R Bellinger 

Art Unit 

3617 



' - The MAILING DATE of this communication appears on the cover sheet with the correspondence address ~ 
Period fpr Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE; MAILING DATE OF THIS COMMUNICATION. 


- Extensions of lime may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status j 

I) 13 Responsive to communication(s) filed on 20 August 2004 . 
2a)Q This action is FINAL. 2b)^ This action is non-final. 

3) Q: Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 

Disposition of Claims 

4) ^; Claim(s) 1-23 is/are pending in the application. 

! 4a) Of the above claim(s) 2.4,9.17.18 and 23 is/are withdrawn from consideration. 

5) Q Claim(s) is/are allowed. 

6) M Claim(s) 1.3.5-8.10-16 and 19-22 is/are rejected. 

7) Q Claim(s) is/are objected to. 

8) Q Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) E3 The specification is objected to by the Examiner. 

10)IEi The drawing(s) filed on 23 September 2003 is/are: a)D accepted or b)^ objected to by the Examiner. 
'. Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

II) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority Sunder 35 U.S.C. § 119 

12)Q Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 
a)Q All b)D Some * c)D None of: 
; 1 .□ Certified copies of the priority documents have been received. 

2. D Certified copies of the priority documents have been received in Application No. . 

3. Q Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 


Attachment s) 

1) [3 Notice of References Cited (PTO-892) 

2) O Notice of Draftsperson's Patent Drawing Review (PTO-948) 

3) □ Information Disclosure Statement(s) (PTO-1449 or PTO/SB/08) 

Paper No(s)/Mail Date . 


4) O Interview Summary (PTO-41 3) 

Paper No(s)/Mail Date. . 

5) □ Notice of Informal Patent Application (PTO-152) 

6) □ Other: . 


U.S. Patent and Trademark Office 

PTOL-326 (Rev. 1-04) 


Office Action Summary 


Part of Paper No./Mail Date 09012004 
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Election/Restrictions 

1. Applicant's election without traverse of species II, drawn to Figure 3, in the reply 
filed on 20 August 2004 is acknowledged. 

£ 
i 

j 

2. Claims 2, 4, 9, and 17-18 are withdrawn from further consideration pursuant to 

37 CFR 1.142(b) as being drawn to a nonelected species, there being no allowable 

i 

generic or linking claim. Election was made without traverse in the reply filed on 20 
August 2004. 

3. The listing of references in the specification is not a proper information disclosure 
statement. 37 CFR 1 .98(b) requires a list of all patents, publications, or other 
information submitted for consideration by the Office, and MPEP § 609 A (1) states, "the 
list may not be incorporated into the specification but must be submitted in a separate 
paper." Therefore, unless the references have been cited by the examiner on form 
PTO-892, they have not been considered. 

Drawings 

4. The drawings are objected to as failing to comply with 37 CFR 1 .84(p)(5) 
because they include the following reference character(s) not mentioned in the 
description: 34. Corrected drawing sheets in compliance with 37 CFR 1.121(d), or 
amendment to the specification to add the reference character(s) in the description in 
compliance with 37 CFR 1 .121(b) are required in reply to the Office action to avoid 
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abandonment of the application. Any amended replacement drawing sheet should 
include all of the figures appearing on the immediate prior version of the sheet, even if 
only one figure is being amended. The replacement sheet(s) should be labeled 
"jReplacement Sheet" in the page header (as per 37 CFR 1 .84(c)) so as not to obstruct 
any portion of the drawing figures. If the changes are not accepted by the examiner, the 

applicant will be notified and informed of any required corrective action in the next Office 

I 

action. The objection to the drawings will not be held in abeyance. 

i 
I 

5. The drawings are objected to as failing to comply with 37 CFR 1 .84(p)(5) 
because they do not include the following reference sign(s) mentioned in the 
description: 23, 42, 44, and 46. Corrected drawing sheets in compliance with 37 CFR 
1.121 (d) are required in reply to the Office action to avoid abandonment of the 
application. Any amended replacement drawing sheet should include all of the figures 
appearing on the immediate prior version of the sheet, even if only one figure is being 
amended. The replacement sheet(s) should be labeled "Replacement Sheet" in the 
page header (as per 37 CFR 1 .84(c)) so as not to obstruct any portion of the drawing 
figures. If the changes are not accepted by the examiner, the applicant will be notified 
and informed of any required corrective action in the next Office action. The objection to 
the drawings will not be held in abeyance. 

6. The drawings are objected to because Figure 2 does not appear to correspond to 
related Figure 1 . Figure 1 implies that the spinner wings 30 would mount adjacent to 
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the flanges 28 by being secured thereto by a plurality of bolts or screws in mounting 
holes 30a and 28b. However, Figure 2 appears to show the spinner wings being 
mounted on top of, or radially into, the flanges 28. It is therefore unclear which drawing 
figure correctly shows the invention. 

| Figure 3 is objected to due to the fact that it is unclear how the spinner wings 30 
are mounted to the annular portion 24 of the flair wheel 22. Figure 3 apparently shows 
the spinner wing 30 either being an integral part of the flair wheel 22, or mounted 
radially into the flair wheel. Furthermore, it is unclear whether or not the flair wheel 22 

i 

as shown in Figure 3 is the same flair wheel 22 as shown in Figure 1 , due to the fact 
that the flair wheel 22 of Figure 3 seems to lack the flanges 28 on its annular surface 24 
as shown in Figure 1 . Since Figure 3 is the embodiment that was elected by the 
Applicant in the response filed 20 August 2004, it is suggested that an exploded 
perspective view (similar to that shown in Figure 1) of the embodiment shown in Figure 
3 be provided. 

The drawings are further objected to due to the fact that they do not show a clear 
depiction of how the spinner assembly is attached to a wheel. 
No new matter should be added to the drawings. 

Corrected drawing sheets in compliance with 37 CFR 1 .121(d) are required in 
reply to the Office action to avoid abandonment of the application. Any amended 
replacement drawing sheet should include all of the figures appearing on the immediate 
prior version of the sheet, even if only one figure is being amended. The figure or figure 
number of an amended drawing should not be labeled as "amended." If a drawing figure 


i 
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is to be canceled, the appropriate figure must be removed from the replacement sheet, 

i 

and where necessary, the remaining figures must be renumbered and appropriate 
changes made to the brief description of the several views of the drawings for 

Consistency. Additional replacement sheets may be necessary to show the renumbering 

I 

of the remaining figures. The replacement sheet(s) should be labeled "Replacement 

i 
i 

Sheet" in the page header (as per 37 CFR 1 .84(c)) so as not to obstruct any portion of 

I 

i 
t 

the drawing figures. If the changes are not accepted by the examiner, the applicant will 
be notified and informed of any required corrective action in the next Office action. The 
dbjection to the drawings will not be held in abeyance. 


INFORMATION ON HOW TO EFFECT DRAWING CHANGES 


Replacement Drawing Sheets 

Drawing changes must be made by presenting replacement figures which incorporate 
the desired changes and which comply with 37 CFR 1 .84. An explanation of the 
changes made must be presented either in the drawing amendments, or remarks, 
section of the amendment. Any replacement drawing sheet must be identified in the top 
margin as "Replacement Sheet" (37 CFR 1.121(d)) and include all of the figures 
Appearing on the immediate prior version of the sheet, even though only one figure may 
be amended. The figure or figure number of the amended drawing(s) must not be 
labeled as "amended." If the changes to the drawing figure(s) are not accepted by the 
examiner, applicant will be notified of any required corrective action in the next Office 
action. No further drawing submission will be required, unless applicant is notified. 

Identifying indicia, if provided, should include the title of the invention, inventor's name, 
and application number, or docket number (if any) if an application number has not 
been assigned to the application. If this information is provided, it must be placed on the 
front of each sheet and centered within the top margin. 


Annotated Drawing Sheets 
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A marked-up copy of any amended drawing figure, including annotations indicating the 
changes made, may be submitted or required by the examiner. The annotated drawing 
sheets must be clearly labeled as "Annotated Marked-up Drawings" and accompany the 
Replacement sheets. 

timing of Corrections 

Applicant is required to submit acceptable corrected drawings within the time period set 
in the Office action. See 37 CFR 1.85(a). Failure to take corrective action within the set 
period will result in ABANDONMENT of the application. 

I 

If corrected drawings are required in a Notice of Allowability (PTOL-37), the new 
drawings MUST be filed within the THREE MONTH shortened statutory period set for 
reply in the "Notice of Allowability." Extensions of time may NOT be obtained under the 
provisions of 37 CFR 1 .136 for filing the corrected drawings after the mailing of a Notice 

of Allowability. 

i 

I 

Specification 

7. The disclosure is objected to because of the following informalities: Paragraphs 
0006 through 0012 are essentially a copy of claim 1. Paragraphs 0013 through 0016 are 
essentially copies of claims 2-5, respectively. Paragraph 0018 is essentially a copy of 
claim 7. Paragraphs 0019 through 0024 are essentially a copy of claim 8. Paragraphs 
0025 through 0027 are essentially copies of claims 9-1 1 , respectively. Paragraphs 0028 
through 0033 are essentially a copy of claim 14. Paragraph 0034 is essentially a copy of 
daims 15, and 19-20. Paragraphs 0035 through 0037 are essentially copies of claims 
16-18, respectively. Paragraphs 0038 through 0040 are essentially copies of claims 21- 
23, respectively. The claims should not be relied upon to describe the invention in the 
specification. 

In line 5 of paragraph 0056, it is unclear if the term "sides" should be replaced 
with the term -rides- to better define the invention. 
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The term "rim" should be replaced with the term -hub- in the phrase "wheel rim 
assembly" throughout the specification to better describe the invention, and to conform 
to terminology used in the art. As best understood by the drawings, the spinner 
assembly seems to actually be attached to a wheel hub, not a rim. 
| Appropriate correction is required. No new matter should be added. 

! 

i 

i 

Claim Objections 

8. Claims 1 , 8, and 14 are objected to because of the following informalities: In 
claims 1 , 8, and 14, the term "rim" should be replaced with the term -hub- in the 
phrase "wheel rim assembly" in lines 2, 6, and 22 of claim 1 , lines 2, 5, and 1 5 of claim 

8, and lines 2, 5, and 14 of claim 14 for the reasons set forth in the last section of 
paragraph 7 above. 

Appropriate correction is required. 

Claim Rejections - 35 USC §112 

9. The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

Claims 1, 3, 5-8, 10-16, and 19-22 are rejected under 35 U.S.C. 112, first 
paragraph, as failing to comply with the enablement requirement. The claim(s) contains 
subject matter, which was not described in the specification in such a way as to enable 
one skilled in the art to which it pertains, or with which it is most nearly connected, to 
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make and/or use the invention. The specification does not clearly set forth the manner 

in which the spinner wings are connected to the flanges of the flair wheel in any of the 

i 

embodiments. The specification simply states that the spinner wings are connected to 

! 

the flanges by fasteners, without specifying the spinner wings orientation to the flanges, 

i 

etc. 

» 

I The claims set forth the spinner wings extending radially outward from the 

i 

connecting flanges, however the manner in which this connection is achieved is not set 

i 

forth in the specification. 

i 

j Conclusion 

i0. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. The references are considered to show spinner assemblies 
mounted on a bicycle wheel hub. For example, Finkenbiner shows a spinner assembly 
of the type described above. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jason R Bellinger whose telephone number is 703-308- 
6298. The examiner can normally be reached on Mon - Thurs (9:00-4:30). 

! If attempts to reach the examiner by telephone are unsuccessful, the examiner's 

! 

supervisor, Joseph Morano can be reached on 703-308-0230. The fax phone number 
for the organization where this application or proceeding is assigned is 703-872-9306. 
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Information regarding the status of an application may be obtained from the 

Patent Application Information Retrieval (PAIR) system. Status information for 

j 

(published applications may be obtained from either Private PAIR or Public PAIR. 

Status information for unpublished applications is available through Private PAIR only. 

I 

If or more information about the PAIR system, see http://pair-direct.uspto.gov. Should 


you have questions on access to the Private PAIR system, contact the Electronic 

| 

Business Center (EBC) at 866-217-9197 (toll-free). 


Jason R Bellinger 

Examiner 

Art Unit 3617 
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